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Supporting Exhibits 
  



Tobacco and Dairy 
 
On page 15 of the 2016 Maysville Mason County JPC Comprehensive plan states “Agriculture is currently going 
through a difficult period of transition. The mainstay of the farm economy was tobacco, the local production 
of which has virtually been abolished in the past decade. Mason County’s farm economy can be described as 
diversified or as general farming, with a good mix of crops and livestock… “. 
 
Dairy income declined at the same time. In the 1960s Mason County had over 300 dairy farms while there are 
less than 5 in operation today.  
 

Cash Grain Damage topsoil and watershed 
 
The Union of Concerned Scientists state:  
“Groundwater: Nitrogen and pesticides applied to farm fields get into streams and the shallow groundwater 
that many rural households rely on for drinking water. The U.S. Geological Survey (USGS) found elevated levels 
of nitrate and pesticides in the shallow groundwater of more than half of America’s rural watersheds 
(Dubrovsky et al. 2009; Sullivan et al. 2009). In more than 20 percent of these watersheds, the groundwater 
was unsafe to drink according to U.S. Environmental Protection Agency (EPA) standards due to high levels of 
nitrate (EPA 2008)—a potential risk factor for cancer, reproductive problems, and methemoglobinemia or 
“blue-baby syndrome,” which interferes with oxygen transport in the blood of infants (Townsend et al. 2003).  
 
Streams and lakes. The EPA found high levels of phosphorus contamination in 31 percent of the nation’s 
streams and high levels of nitrogen contamination in 32 percent of streams; agriculture is the largest source of 
this pollution by far (EPA 2008). Thirteen percent of these streams were unsafe for drinking due to nitrate. 
Reducing nitrate concentrations to safe levels requires treatments that are expensive and consume a great 
deal of energy (Twomey, Stillwell, and Webber 2010). Furthermore, the USGS found that all streams in 
agricultural watersheds contain some pesticides, and 57 percent had at least one pesticide present at a level 
the EPA deems unhealthy for aquatic life (EPA 2008). Nitrogen and phosphorus escaping from farms are also a 
threat to lakes because elevated levels stimulate the growth of algae (through a process called eutrophication) 
and, on occasion, toxin-producing microorganisms. The result is slimy green water, altered aquatic vegetation, 
loss of fish habitat, and fish kills (Hudnell 2008). Corn farming is responsible for much of this pollution in the 
Mississippi River Basin: it is the dominant source of nitrogen pollution and the second-largest source of 
phosphorus pollution after animal manure on pasture and rangelands (Figure 7) (Alexander et al. 2008). Algae 
blooms also decrease the beauty and usability of lakes. A recent study found that the cost of eutrophication in 
lakes and rivers exceeds $2 billion a year; while many of the costs are hard to measure precisely, the most 
significant are associated with reduced property values along lakefronts and lost recreational use (Dodds et al. 
2009).” 
 



The Yale Environment 360 (Feb 18 2021) stated “One-Third of Farmland in the U.S. Corn Belt Has Lost 
Its Topsoil”. If you doubt the level of top soil erosion, consider the frequency that the city has to dredge 
Limestone Creek behind the library, Washington  

Aaron Price, University of Nebraska states: “Corn is a heavy nitrogen user; soybeans naturally 
replenish nitrogen in the soil, which is a major reason why farmers plant soybeans one year and corn 
the next in rotation on the same field. Planting corn every year can threaten water quality due to the 
application of additional nitrogen fertilizer. Surface-water runoff can readily collect and move 
chemicals and soil into rivers, lakes and streams, creating problems for recreation, wildlife and public 
water supplies. Leaching, or the infiltration of chemicals into the soil, can carry chemicals into the 
groundwater — a primary source of drinking water. “Recreation Park’s Lake, or simply look at the 
color of the Ohio River after a rain.” 

In an attempt to reduce soil erosion no till corn and soybenas use “roundup Ready” seeds. Roundup is a 
widely-used herbicide that was developed by agrochemical giant Monsanto in the early 1970s. While popular 
in the agricultural community due to its ability to kill weeds without harming crops, Roundup and other 
glyphosate-based products are also used on residential lawns, school campuses, and public parks in many 
countries around the world. 
 
Following a statement released by the International Agency for Research on Cancer (IARC) labeling glyphosate 
as a “probable human carcinogen” in 2015, the health risks and environmental impacts of Roundup have been 
called into question. Roundup not only has the potential to jeopardize human health, but it also poses a risk to 
livestock, wildlife and ecosystems in the areas surrounding where the weed killer is sprayed.  See appendix for 
more on glyphosate. 
 
In summary every acre that is in sod under solar versus cash grain will reduce soil erosion and reduce ag 
chemicals entering local watersheds. 

Cow Calf grazing in wet weather damages topsoil and watershed 
 
Penn State extension says, “Grazing	cattle	during	periods	of	wet	weather	can	damage	pasture	stands	
and	soil	structure.”	

Simon	Eldridge	Soil	Scientist	NSW	Agricluture	Richmond	state	“Soil structure refers to how the soil 
particles are arranged into individual aggregates (lumps), and to the spaces and pores (holes) that exist within 
and between these aggregates. Well-structured soils have many pores and spaces in the soil to allow good 
drainage and easy plant root growth. Organic matter is essential for good soil structure as it helps to bind the 
soil particles together to form aggregates.  

Soil pugging is a major management problem associated with dairy and beef cattle farming. It is caused by 
cattle grazing paddocks when the soil is too wet. The cattle hooves can sink up to 15 cm into the mud, causing 
pugging or compaction in the soil below. This significantly reduces pasture growth because the dense 
compacted soil layer restricts the movement of water, air and roots through the soil. The soil structure has in 
fact been destroyed in the compacted layer. “ 

My Walnut Grove Farm, is similar to much of Mason County, isn’t flat like Corn Belt farms. Rather USDA lists 
it as is a mix of soil classes 201.7 acres of class II (2 – 5 % Slope), 280.1 acres of class III (6 – 12 % slope), and 



197.7 acres of class IV 12 – 20 % slope). With high-profit Tobacco, we could focus on the Class II land. The 
narrow, erratic margins of corn/soybeans push farmers to plant increasing acreage, using no-till conservation 
practices, on all possible acres. All the while, continuous cash grain rotations reduce the topsoil’s organic matter 
plus accelerate soil erosion. Chemicals applied to row crop fields can contaminate groundwater. 

 

 
Solar will allow us to establish sod under the solar array. This sod will stop the topsoil loss that is occurring 
every cash-grain crop year. 

 

Large scale solar has many substantial economic and ecological benefits to Mason County citizens 
 



1. Produces significant cash flow for landowner much of which will circulate in local economy 
NC State University states “While specific lease rates are generally undisclosed, in our understanding 
lease rates often range between $500 and $1,000 per acre per year”. Compare this to what Kentucky 
Agricultural Statistics 2018 Annual Bulletin which shows Mason County KY lease rates of $88 for Non-
Irrigated Cropland and $25 for Pastureland.  This spread shows each acre converted to solar will each year 
generate hundreds of more dollars for the landowner. 
 

2. Dramatically raises local property base 
Local tax districts charge per assessed value. It is essential to understand solar’s potential impact on the 
average assessed value for Mason County farmland. 
 

Mason County KY’s 2019 average property tax per farmland acre 
 

Total Acres 158,080 
Total acres considered farmland 150,712 
$119,818,147 Assessed value for farmland   
$795.01 Average Assessed farmland value per acre (Assessed value / total acres) 
 

Calculating Property value of a solar acre 
 

Assumptions 
$650 Annual Solar Lease rate paid to the landowner (net income)/ acre 
7% Capitalization rate 
 

First determine valuation of solar farm’s real property (land) 
 

KY Dept of Revenue sways valuation of a utility-scale solar acre is determined based on the income 
approach. 
• The income approach is a real estate valuation method that uses the income the property 

generates to estimate fair value. 
 

• It’s calculated by dividing the net operating income by the capitalization rate. 
 
• $650 / 0.07 = $9,285.71  

 
A typical solar acre’s assessed property value will rise from the  

current average of $795.01 to $9,285.71 
  



 
At 2019 tax rates such an increase has this effect over a 30 years per 100 acres under lease 

 

 
 

3. Sod under the solar collectors will retain topsoil and help restore its organic matter. while 
providing havens for bees and other pollinators 

 
 

Utility-scale solar will preserve Mason County farmland for the future by stopping the soil erosion and 
chemical pollution of cash-grain rotations. 

Solar Allows Land to Recover 

Soil can be improved by planting native grasses/pollinators and effectively letting the soil rest. In the 
future, when a solar project is decommissioned, farming can once again resume on that land. This is a 
stark contrast to other development, which often leaves land unusable for agriculture.5,6 After the 
panels are installed, native vegetation— often friendly to bees and other pollinators—is planted. The 
deep roots of the planted native vegetation retain more water than turf grass and gravel during heavy 
storms and periods of drought. They also help retain topsoil and improve soil health over time. 
 
Lauren Bowen of the Sothern Environmental Law Center says “For sustainable grounds keeping, (solar) 
developers should select and plant native species. Benefits of native shrubs and groundcovers, such as 
grasses and wildflowers, include improved erosion control, pesticide avoidance, stormwater infiltration, 
wildlife habitat, and reduced overall maintenance. In addition, native fruiting and flowering plants 



provide a food source and habitat for wild native bees. Native bees make a considerable contribution to 
agricultur- al crops through pollination. Promoting habitat for native bees and other pollinators can have 
a positive ecological impact on disturbed sites, as well as, a positive economic impact on neighboring 
insect pollinated crops.” 
 

4. Will provide more local work opportunities than either beef or cash grain on the same acreage. 
The approximately 1-year construction phase of a Solar Farm is very labor-intensive. One company trying 
to develop solar in Mason County expects to have 400 workers at the peak of their construction phase.  
During the expected 30-year operation phase, solar is mostly replacing row crops and cow-calf 
operations. Row crops are highly mechanized with low labor requirements per acre. While cow-calf 
operations have concentrated activity, overall, they require little full-time labor. The Hillcrest Solar Farm 
demonstrates that Solar supports more jobs per acre. 
 

5.   Solar farms do not require natural gas, city water, landfill capacity, rail, river, or extensive road 
networks. 

 
 
6. While inverters and transformers create a low hum, appropriate regulations can specify acceptable 

noise levels reaching noise-sensitive areas. 
The 2012 study prepared by Tech Environmental, Inc. for Massachusetts Clean Energy Center found - "At 
the utility scale sites, sound levels along the fenced boundary of the PV arrays were generally at 
background levels, though a faint inverter hum could be heard at some locations along the boundary. 
Any sound from the PV array and equipment was inaudible and sound levels are at background levels at 
set back distances of 50 to 150 feet from the boundary." 
 
The 2011 study prepared by Ldn Consulting for County of San Diego found - "Based on the empirical 
data, the manufactures specifications, and the distances to the property lines, the unshielded cumulative 
noise levels from the proposed transformers/inverters and the site Substation were found to be below 
the most restrictive nighttime property line (zoned S-92) standard of 45 dBA at all property lines. No 
impacts are anticipated and no mitigation is required …" 
 
Kentucky State Board of Electrical Generation and Transmission Siting reviewed the AEUG Fleming Solar, 
LLC application for an approximately 1,590 acre solar farm in Fleming County. After extensive study in 
many areas including sound they granted AEUG Fleming Solar LLC siting approval. 

7. Generates no chemical or light pollution while controlling the water leaving the site 
Solar PV arrays are designed to maximize light absorption, so generate no light. Solar PV panels are less 
reflective that water or window glass. Therefore they should be controlled just as any other land use in 
the same zone.   
 
Solar panels are inert and generate no chemical pollution.  Health and Safety Impacts of Solar 
Photovoltaics NC Clean Energy PDF tell us “This subsection explores the toxicity of silicon-based PV panels 
and concludes that they do not pose a material risk of toxicity to public health and safety. Modern 
crystalline silicon PV panels, which account for over 90% of solar PV panels installed today, are, more or 
less, a commodity product.” And “This subsection examines the components of a cadmium telluride 
(CdTe) PV panel. Research demonstrates that they pose negligible toxicity risk to public health and safety 
while significantly reducing the public’s exposure to cadmium by reducing coal emissions.” 



” 
 
 
8.   Solar Farms help control storm water 

KY Siting regulations require appropriate control structures to manage storm water runoff. 
 
In Nov 2020 the SolSmart brochure “LAND USE CONSIDERATIONS FOR LARGE-SCALE SOLAR” stated: 
“Stormwater management strategies for large solar projects typically focus on controlling sedimentation during 
and after construction and mitigating excess runoff. County- level soil and water conservation districts, which are 
part of USDA’s Natural Resources Conservation Services, can provide developers with detailed soil survey maps for 
proposed solar project sites to help them identify and assess erosion and sedimentation risks.”  
 

Matched pair comparisons show no discernable impact on property values  
 

Here is an excerpt from page 18 for the PSC Kentucky Siting board’s case 202-00206 final order. “Having 
reviewed the record, the Siting Board finds that there is sufficient evidence to conclude that the proposed 
AEUG Fleming solar facility will more than likely not have any adverse impact on nearby property values.” 
 
Several other matched pair analysis that reached similar conclusion are in the appendix. 
 
See also  
https://solarformasoncounty.com/property-value-impact-study/ 
https://solarformasoncounty.com/2nd-property-value-impact-study/ 
https://solarformasoncounty.com/fleetwood-solar-impact-appraisal/ 
https://solarformasoncounty.com/property-value-impacts-near-utility-scale-solar/ 
https://solarformasoncounty.com/property-values-nearby/ 
 
 
 
 

Maysville Mason County should defend local control by dropping last sentence of 414.05 Conflict with 
Other Regulation 

 
278.704 Merchant electric generating facility reads, in part, “… certificates filed on or after January 1, 2015, 
the proposed structure or facility to be actually used for solar or wind generation shall be required to be at 
least one thousand (1,000) feet from the property boundary of any adjoining property owner and two 
thousand (2,000) feet from any residential neighborhood, school, hospital, or nursing home facility. 
 
If the merchant electric generating facility is proposed to be located in a county or a municipality with planning 
and zoning, then setback requirements from a property boundary, residential neighborhood, school, hospital, 
or nursing home facility may be established by the planning and zoning commission. Any setback established 
by a planning and zoning commission for a facility in an area over which it has jurisdiction shall: 
(a) Have primacy over the setback requirement in subsections (2) and (5) of this section; and 
(b) Not be subject to modification or waiver by the board through a request for deviation by the applicant, as 
provided in subsection (4) of this section.” 
 



The sentence that should be dropped reads “In the event that any provision of these regulations imposes 
restrictions different from any other ordinance, rule, regulation, statute, or provision of law, the provisions that 
are more restrictive or that imposes higher standards shall govern.” 
 
If this sentence remains in section 414.05, then the Stop-Solar forces will have killed all solar in Mason County. 
The stop solar groups lobbied for the 1000/2000 feet setback at the same time they were killing wind energy.  
KY Legislators from that era said they agreed to this clause because the state siting board and the local zoning 
authority couldalter this based on site-specific judgment. No justification has been given for such extreme 
setbacks.  Please do not solar be stop with extreme setbacks. 
 

Both Facility-footprint and Project-Area footprint should be defined 
 
The Sept 2021 Draft Ordinance defines Footprint as – “Footprint of the SES is calculated by drawing a 
perimeter around the outermost SES panels and any equipment necessary for the equipment to function, such 
as transformers and inverters. The Footprint does not include perimeter fencing or visual buffers, nor 
transmission lines or portions thereof that are required to connect the SES to a utility or customer outside the 
SES perimeter.“ 
 
During the Sept 1 Maysville Mason County Joint Planning Meeting, at the 11:40 minute mark, Commissioners 
Reed and Walters correctly pointed out another area they thought of as Footprint. They called for Footprint to 
include all fencing and screening.  
 
Their comments demonstrated the ambiguity of the simple term Footprint. Depending on the topic, a speaker 
may need to discuss one area or the other.  
 
The Nov 2021 Draft Ordinance defines Footprint as – “Footprint of the SES is calculated by drawing a 
perimeter around the outermost SES panels and any fencing or equipment necessary for the equipment to 
function, such as transformers and inverters. The footprint does not include perimeter fencing or visual 
buffers, nor transmission lines or portions thereof that are required to connect the SES to a utility or customer 
outside the SES perimeter.” 
 
It is important and useful to define both the area generating power and the total SES area. Neither definition 
is always the one needed. Instead, the solar ordinance should contain two definitions. 
 
Facility-Footprint of the SES is calculated by drawing a perimeter around the outermost SES panels and any 
equipment necessary for the equipment to function, such as transformers and inverters. The Footprint does 
not include perimeter fencing or visual buffers, nor transmission lines or portions thereof that are required to 
connect the SES to a utility or customer outside the SES perimeter.  
 
Project Area Footprint of the SES is calculated by drawing a perimeter around the outermost SES perimeter 
fencing and visual buffers, including all leased/purchaced area not including transmission lines or portions 
thereof that are required to connect the SES to a utility or customer outside the SES perimeter.  
 
If our goal is to allow well-regulated solar to contribute to Maysville Mason County’s economic and ecological 
future, then a defined vocabulary with precise meanings is crucial 
 



Which, I guess, raises a question. Are we all working to draft a document so well-regulated solar can 
contribute to Maysville Mason County’s economic and ecological future? Or do some (as their yards signs say) 
strive to stop both Maysville and Mason County from enjoying any of the environmental and economic 
benefits of well-regulated solar? 
 

Reject the Stop-Solar effort to add burden and complexity 
 
These organizations have the technical ability and let legal requirement to regulate solar enegery systems. 
• Kentucky State Board on Electric Generation and Transmission Siting 

The Board is comprised of 7 members – the 3 PSC Commissioners, the Energy and Environment Cabinet 
Secretary or designee, the Secretary of the Cabinet for Economic Development or designee, and two 
adhoc appointees appointed by the Governor from one or two counties, depending on whether the 
proposed merchant plant is in one or two counties. If only one county, one appointee shall be a 
resident, and the other, the planning commission head or county judge if there is no planning 
commission. If two counties, there is a process for selecting which county official and which county 
resident are ad hoc members. 
 
This list of detailed application requirements give some idea of the scope of the siting board process  
KRS 278.706 outlines the requirements for a complete application for a construction certificate for 
merchant electric generating facilities. They include: 

a) The name, address, and telephone number of the person proposing to construct and own the 
merchant electric generating facility; 

b) A full description of the proposed site, including a map showing the distance of the proposed 
site from residential neighborhoods, the nearest residential structures, schools, and public and 
private parks that are located within a two (2) mile radius of the proposed facility; 

c) Evidence of public notice that shall include the location of the proposed site and a general 
description of the project, state that the proposed construction is subject to approval by the 
board, and provide the telephone number and address of the Public Service Commission.  
Public notice shall be given within thirty (30) days immediately preceding the application filing 
to: 

a. Land owners whose property borders the proposed site; and 
b. The general public in a newspaper of general circulation in the county or municipality in 

which the facility is proposed to be located; 
d) A statement certifying thatthe proposed plant will be in compliance with all local ordinances 

and regulations concerning noise control and with any local planning and zoning ordinances. 
The statement shall also disclose setback requirements established by the planning and zoning 
commission as provided under KRS 278.704(3); 

e) If the facility is not proposed to be located on a site of a former coal processing plant and the 
facility will use on-site waste coal as a fuel source or in an area where a planning and zoning 
commission has established a setback requirement pursuant to KRS278.704(3), a statement 
that the exhaust stack of the proposed facility and any wind turbine is at least one thousand 
(1,000) feet from the property boundary of any adjoining property owner and all proposed 
structures or facilities used for generation of electricity are two thousand (2,000) feet from any 
residential neighborhood, school, hospital, or nursing home facility, unless facilities capable of 
generating ten megawatts(10MW) or more currently exist on the site. If the facility is proposed 
to be located on a site of a former coal processing plant and the facility will use on-site waste 
coal as a fuel source, a statement that the proposed site is compatible with the setback 



requirements provided under KRS 278.704(5). If the facility is proposed to be located in a 
jurisdiction that has established setback requirements pursuant to KRS278.704(3),a statement 
that the proposed site is in compliance with those established setback requirements; 

f) A complete report of the applicant's public involvement program activities undertaken prior to 
the filing of the application, including: 

a. The scheduling and conducting of a public meeting in the county or counties in which 
the proposed facility will be constructed at least ninety (90) days prior to the filing of an 
application, for the purpose of informing the public of the project being considered and 
receiving comment on it; 

b. Evidence that notice of the time, subject, and location of the meeting was published in 
the newspaper of general circulation in the county, and that individual notice was 
mailed to all owners of property adjoining the proposed project at least two (2) weeks 
prior to the meeting; and 

c. Any use of media coverage, direct mailing, fliers, news letters, additional public 
meetings, establishment of a community advisory group, and any other efforts to obtain 
local involvement in the siting process; 

g) A summary of the efforts made by the applicant to locate the proposed facility on a site where 
existing electric generating facilities are located; 

h) Proof of service of a copy of the application upon the chief executive officer of each county and 
municipal corporation in which the proposed facility is to be located, and upon the chief officer 
of each public agency charged with the duty of planning land use in the jurisdiction in which the 
facility is proposed to be located. 

i) An analysis of the proposed facility's projected effect on the electricity transmission system in 
Kentucky; 

j) An analysis of the proposed facility's economic impact on the affected region and the state; 
k) A detailed listing of all violations by it ,or any person with an ownership interest, of federal or 

state environmental laws, rules, or administrative regulations, whether judicial or 
administrative, where violations have resulted in criminal convictions or civil or administrative 
fines exceeding five thousand dollars ($5,000). The status of any pending action, whether 
judicial or administrative, shall also be submitted; and 

l) A site assessment report as specified in KRS 278.708. The applicant may submit, and the board 
may accept documentation of compliance with the National Environmental Policy Act (NEPA) 
rather than a site assessment report. 
 

A review of the complete Kentucky State Board of Electrical Generation and Transmission Siting approval 
document for AEUG Fleming Solar, LLC solar project provide a more complete understanding of the depth of 
the review process.  The compete order is in the appendix.  It is worth noting that the Siting Board established 
32 condition for the AEUG Fleming Solar, LLC solar project. 
 
Other agency with expertise and jurisdiction are: 

1. Federal Aviation Agency 
2. The regional electric transmission organization purchasing the power.  
3. Federal and State Environmental Protection Agencys 
4. Occupational Safety and Health Agency 
5. USDA Natural Resources Conservation Service 
6. Federal Communications Commission 



7. Underwriters Laboratories, DNV-GL, or an equivalent third party organizations that regulate electrical 
equipment safety 

8. Maysville Mason County already regulates these topics, and no one has shown why solar should not 
conform to current regulations 

a. Signs 
b. Lighting 
c. Noise 
d. Public Nuisances 
e. Sewer and Water 
f. Zoning Complaint procedure 

 
SES should be allowed in Agricultural Zones 

 
	

This	link	leads	to	Offical	Maysville/Mason	County	Land	Use	Map	
 

Large-scale	solar	should	be	a	conditional	use	in	A-1	zones.		
	

Agricultural	Transition	(A-1)	is	defined	as	follows	
	

“The	A-1	districts	have	been	established	to	provide	for	areas	that	are	within	or	adjacent	to	the	Urban	Area	
and	are	either	in	transition	to	urban	type	uses,	or	have	a	high	potential	for	urban	uses	in	the	near	future,	
as	infrastructure	becomes	available.	“	

	
With	a	key	phrase	being	"as	infrastructure	becomes	available."		Solar	is	a	perfect	use	because	it	does	
not	need	the	infrastructure	this	definition	demonstrates	A-1	land	does	not	yet	have.		

	
	



The	Offical	Maysville/Mason	County	Land	Use	Map	shows	an	abundance	of	A-1	zoned	land,	which	
can	easily	support	Maysville's	growth	far	into	the	future.		These	two	facts	justify	a	conditional	use	of	Solar	
in	A-1	zones.	

	
Large-scale	solar	should	be	a	conditional	use	in	A-2	zones.	

	

 

Agricultural (A-2) is defined as follows – “The A-2 districts have been established to preserve and protect 
the decreasing supply of prime agricultural land and to minimize urban-type development into rural areas 
until utilities, and other municipal services can be provided efficiently.”· With the loss of Tobacco and Dairy 
income, the economics of the remaining rural enterprises are forcing more and more landowners to sell 
house lots either along road frontage or by subdividing their land. This shows current rural land uses to 
deliver the exact opposite of “minimize urban-type development into rural areas”. Large-Scale Solar 
provides an economic basis to stop this urban-type development into rural areas. 

US Census figures tell us Mason County’s population declined from 18,454 in 1960 (when both tobacco and 
dairy were in full flower) to 17,050 in 2021. We can best appreciate the economic pressures caused by current 
land uses by driving on Mason County’s rural roads and noting all the housing built on farmland since 1960, all 
while our population was dropping by over 1,400.  
 
Solar provides an economic reason to retard this urbanization. In addition, the sod under Utility-Scale 
Solar will preserve prime agricultural topsoil and reduce the agricultural chemicals entering our 
watersheds and expand pollinator habitat.   After decommissioning the land can be returned to 
conventional agriculture in better shape than if it had grown cash grain for the same period. 

Large-scale solar should be sited in I-1, I-2 or I-3 zones as a last choice 

It is wasteful to permit solar on I-1, I-2 or I-3 land. Solar does not need natural gas, city water, landfill 
capacity, rail, river, or extensive roads. To support Industrial growth our community has already installed 
exactly these types of infrastructure. Our land use planning should avoid wasting this limited 
infrastructure. 

20 feet is an appropriate height 
	
This language conforms to zoning norms across the country and has been found to be a workable solution.  
 
Height Requirements for Ground Mounted SES. A Ground Mounted SES shall not exceed twenty (20) feet in 
height as measured from the highest natural grade below each solar panel without approval by the 
appropriate Board of Adjustment. The height restriction excludes utility poles, storage batteries, and antennas 



constructed for the project, provided any features extending beyond twenty (20) feet in height are limited to 
that height necessary for their proper functioning. A Ground Mounted SES may exceed twenty (20) feet in 
height upon a finding that the SES would be more productive, use less land, or provide other environmental, 
economic, or other benefits if the height limitation is increased. 
 
At 20 feet or less the SES will have a small visual impact as it will be lower than 2 story building. 

 
 

Setbacks 
 
Excessive setbacks reduce, and may even eliminate, Solar's ability to contribute.  Citizens Voice of Mason 
County used one mile setbacks to kill wind energy.  Please do not let the Stop Solar folks again use this tactic 
to stop solar. 
 
Setbacks consume real land. We can improve screening and reduce the total land required to create the same 
amount of power by measuring setback from the nearest solar panel.  If our objective is to screen the solar 
panels then we need to measure setback to the solar panels.  It makes sense to put the fencing and screening 
between the panels and our neighbor’s buildings.  Measuring to the outer perimeter serves no purpose other 
than to take away my ability to use solar on our land. 
 
Because solar energy systems are less than 20 feet instead of wind’s hundreds of feet height, the ten 
setback categories proposed in the Sept 2021 draft ordinance can be distilled to only three. 

1. Neighboring buildings permitted for full-time occupancy 
2. Public right of ways 
3. Solar Energy System’s Property line  

These three categories should have these minimum setbacks 

Feet Setback Distance from a How Measured 

150 

neighboring buildings permitted  
for full-time occupancy  

(ie. Residential, School, Religious 
 Commercial Building) 

Outer Panel to the  
closest buildings permitted  
for full-time occupancy 

50  Roads Outer Panel to Property Line 

50 Solar Energy Property line Outer Panel to Property Line 
In addition, these clarifications on setbacks are also needed: 

• Setbacks are not required where the property line is shared by two or more participating 
landowners. 

• These setback provisions above can be waived in writing by the adjacent property owner to whom 
the property line or residence setback is applicable. 

• Setback requirements may be reduced with dimensional variances issued by the appropriate Board 
of Adjustment. Applications for dimensional variances must adhere to all requirements set forth in 
KRS Chapter 100.243 and Section 404 of the Maysville/Mason County Land Use Management 
Ordinance. 



• Setback requirements may be expanded by the appropriate Board of Adjustment, as a condition of 
approval of a Conditional Use Permit, where deemed necessary to assure effective screening. 

These setbacks are appropriate because of the visual screening requirements described elsewhere in the 
proposed solar ordinance.  Here is a comparison to other jurisdictions.

 

Also consider the City and County front setback distances set the for all other currently operating land 
uses.  Solar’s low visual and sound impact along with its lack of odors or any form of pollution justify my 
proposed posed setbacks. 

.  

Supporting information on setbacks 

https://marshallsolar.com/henderson-county-solar-zoning-regulation/  



https://marshallsolar.com/simpson-county-ky-solar-zoning-regulation  

https://www.strongtowns.org/journal/2018/3/6/a-brief-history-of-setbacks 

https://marshallsolar.com/sprawl-subsidy-report/ 

https://marshallsolar.com/how-overregulation-creates-sprawl/  

https://marshallsolar.com/new-york-solar-guidebook/ 

 https://marshallsolar.com/ky-statue-278-704-and-setbacks-2/  

Screening 
 
If Maysville Mason County adopts solar regulations based on the Center for Economic Policy’s Kentucky Model 
Ordinance Solar Zoning Ordinance, then Solar companies will be required to use new or existing vegetation, 
berms, and/or install fencing to visually screen the solar equipment. 
 
This simple standard assures adequate screening: “Ground Mounted SESs shall be effectively screened from 
buildings licensed for permanent occupancy on neighboring non-participating properties.” By not stating 
methods allows state of the art solutions over the life of the SES.  While screening of buildings is obvious, no 
one has shown any reason solar should be screened from roads or adjoining land.  Excess screening 
requirements have all the hallmarks of another Stop Solar attempt to deprive me of my ability to use my 
property by needlessly inflating costs. 

Section 414.09 Safety Design and Installation 
 
No justification has been demonstrated on why if the SES uses commercially available equipment that 
conforms to applicable industry standards, as well as all local, state, and federal regulations and the no part of 
the original conditional use permit will be violated, why Board of adjustment needs to approve variances for 
any changes. This section is simply another attempt to inflate costs with the goal of stopping solar.  
 
No justification has been demonstrated on a section on electrical components when it is already stated that 
only commercially available equipment that conforms to applicable industry standards, as well as all local, 
state, and federal regulations can be used.  There is no possible benefit for the JPC to attempt to codify the 
exact electrical technology for the life of an SES. This section is simply another attempt to inflate costs with 
the goal of stopping solar.  
 
No justification has been demonstrated on a section on reflective surfaces when it is already stated that the 
SES must all local, state, and federal regulations can be used.  Since this covers FAA regulation there is no 
possible benefit for the JPC to attempt to codify the exact FAA regulations during the life of an SES. This 
section is simply another attempt to inflate costs with the goal of stopping solar.  
 

Section 414.10 OTHER APPLICABLE STANDARDS 
 
Solar panels generate no light and are basically inert during the hours of darkness. Solar should be governed 
by the same lighting standards as the zone it occupies. This section is simply another attempt to inflate costs 
with the goal of stopping solar.  
 



Solar panels make no demands on city sewers or water.  SES requires a low density of support personnel. Solar 
should be governed by the same city sewers or water as the zone it occupies. This section is simply another 
attempt to inflate costs with the goal of stopping solar.  
ign 
 
 
No justification has been demonstrated on a section on warnings and notices when it is already stated that 
the SES must follow all local, state, and federal regulations can be used.  The city and county governments 
have only recently adopted a revised sign ordinance. No evidence has been given to justify this added burden 
for an SES. This simply another attempt to inflate costs with the goal of stopping solar.  
 
The Noise and Vibration demonstrate another attempt to stop solar.  The proposed 50 dB(C) means a 
lawnmower cannot be used to maintain perimeter screening.  Let’s start this discussion by reviewing the 
Db(A) levels of some familiar activities: 

  



 

140 dB  Threshold of pain Jet Engine at take off 

110 dB  Angle Grinder 

100 dB  Nightclub or Motorcycle 

90 dB 

 Lawnmower 

 

85 dB  Compliance A weighted noise levels for NSW  WHS Regulations 

80 dB  Alarm clock 

75 dB  Vacuum cleaner 

70 dB  Taking a shower 

60 dB 

 Normal conversation 

 

50 dB 

A quiet office or home 
A quiet residential street 
A quiet refrigerator 
Moderate rainfall 

30 dB 

 Library 

 

20 dB  Leaves from the wind 

10 dB  Pin dropping 

0 dB  Threshold of hearing 

Sound levels of familiar activities 
The absurdity of a 50 Db(C) limit seems obvious when we realize it means the solar farm boundary must 
be no louder than Moderate rainfall. Because Decibels are logarithmic, sound pressure increases 10 times, 
when the Db (A) rating increases 10 points. Under this proposed regulation, two people having a normal 



conversation, of 60 Db (A), on the SES boundary will be 10 times above the proposed regulatory limit. If a 
typical lawnmower is used around the boundary screening of a solar farm, its 90 Db (A) sound level will be 
10,000 times above the 50 Db(C) requirement. 

In fact, little to no noise will cross a solar farm’s perimeter. But people will need to talk and lawnmowers 
will occasionally need to be run. As written this rule makes either activity illegal near the perimeter of a 
solar farm. 

It’s nearly impossible to draft specific decibel levels, in a noise ordinance, that are enforceable. This is one 
reason why no current Mason County land-use has such a requirement. 

It is instructive to review the number of Solar ordinances that opted to NOT regulate sound: 

• Kentucky Model Solar Ordinance 
• Dec 2020 Mason County Draft Ordinance 
• Draft NY State Model SolarZoning Ordinance, 
• Template Solar Energy Development Ordinance for North Carolina 
• Illinois Solar Model Ordinance 
• Henderson County KY Solar Ordinance 
• Simpson County KY Solar Zoning Regulation 

KY PSC Siting board Case number 2020-00206 dealt with the AEUG FLEMING SOLAR, LLC application for 
a certificate of construction of an approximately 188 Megawatt merchant electric solar generating facility 
in Fleming County. In that case, the board ruled on sound, in Appendix A, that: 

• AEUG Fleming should coordinate a plan for noise buffering as needed for at least the 23 
residences (and the Hunters Trace neighborhood) estimated to experience noise levels of 50 dBA 
or greater during facility operations. Additional vegetative buffering or fencing should be 
considered on an as-needed basis for residents who experience annoying and verifiable noise 
levels during operations. 

• The closest that an inverter can be located to a noise sensitive receptor should be 739 (feet). 
• The closest that a solar panel can be located to a noise sensitive receptor should be 265 feet. 
• The closest that the substation transformer can be located to a noise sensitive receptor should be 

1,600 feet. 

Note that because the KY PSC Siting board considers this specific solar farm in its locale it was able to 
ensure that specific farm respects noise-sensitive areas in its particular locale This is another example of 
how a Conditional Use Permit process increases the chance each solar farm will be designed to best 
serve Mason County as a whole. Global one requirement fits all situations (like the sound requirements in 
the 2021 Solar Draft Ordinance) serve only to kill any chance of solar delivering economic and ecological 
benefits to Mason County. 

Given the difficulty of regulating noise levels and since the KY PSC Siting board has already assembled 
the technical expertise and has legislative authority to ensure solar farms do not adversely impact noise-
sensitive areas it is appropriate to not duplicate their effort. 

Because not duplicating the KY PSC Siting board’s efforts is a better solution, these sections of the Sept 
2020 Solar Draft proposal are superfluous and add cost but no value to Mason County.  This simply an 
attempt to inflate costs with the goal of stopping solar. 



The regional electic transmission company purchasing  the SES power will strictly enforce all current 
regulations on not only the utility interconnect and feeder lines but also the integrity of the entire SES. The 
City and County add no value by attempting to duplicate enforcement of this highly technical subject. In fact 
they have little chance to stay current on technology’s standards of the life of the SES. This section is simply 
another attempt to inflate costs with the goal of stopping solar.  
 
 
Signage restrictions were discussed previously. 
 
The other appurtenances section is yet another attempt to add burden to the SES with no demonstrated 
value to Mason County citizens. This section is simply another attempt to inflate costs with the goal of 
stopping solar.  
 

 
Section 414.11 Operation and Maintenance 

 

Physical Modification no purpose other than harassment is served by requiring review of activities that 
use commercial equipment that meets all federal, state, and local standards and does not violate the 
original conditional use requirements. This section is simply another attempt to inflate costs with the goal of 
stopping solar.  
 
Communications Interference no purpose other than harassment is served by requiring review of activities 
that use commercial equipment that meets all federal, state, and local standards and does not violate the 
original conditional use requirements. This section is simply another attempt to inflate costs with the goal of 
stopping solar. 
 
Declaration of Public Nuisance this section attempts to judge SES guilty and remove due process protections 
available to all other land uses. This section is simply another attempt to inflate costs with the goal of stopping 
solar. 
 
 
Complaint Procedure this is a blatant attempt to increase stop-solar litigation around SES.  MMC zoning 
already has was to deal with complaints. There is no value added to introduce a unique system for solar. This 
section is simply another attempt to inflate costs with the goal of stopping solar.  
 

Liability and Environmental Insurance 
Since all agree that there must be financial bond to cover decommissioning there appears to be no reason for 
these requirements other than another stop-solar effort to add costs above any other land use. This section is 
simply another attempt to inflate costs with the goal of stopping solar.  
 

Conditional Use 
 
Adopting a  Conditional Use process ensures each SES benefits its locale as well as all Mason County citizens. 
SES are technically complex so that one size of regulations cannot suit each situation.  If the Conditional Uses 
process set out below is adopted, then these sections should be dropped from the regulation as they add are 
covered in the CU review and no addition value. 



414.16 Application Procedures 
414.17 Pre-Construction Requirements 
414.18 Post-Construction Requirements 
 
 Here is my proposed decommissioning and conditional use language: 
 
 
 414.13             DECOMMISSIONING PLAN 
  
  Other than as specifically approved by the appropriate Board of Adjustment upon application 
and notice, decommissioning shall begin no later than twelve (12) months after a Ground Mounted 
SES has ceased to generate electricity or thermal energy: 

a) If the Ground Mounted SES was a permitted use without a conditional use permit, all 
structures and facilities associated with the SES shall be removed within twelve (12) months of 
the beginning of decommissioning. All materials shall be recycled or otherwise reused to the 
extent reasonably practicable, and the disturbed areas shall be reclaimed, revegetated, and 
restored consistent with the zoning classification of the property.  Removal entails either 
complete removal of all foundations and below grade equipment or removal to a depth of no 
less than three feet below-grade. 

b) If the Ground Mounted SES was allowed under a conditional use permit, the SES shall be 
decommissioned according to the decommissioning plan approved in the Conditional Use 
Permit. 
 

c) A performance bond shall be secured and provided to cover the costs for local municipalities 
or a designated party or parties to remove the SES facility in the case of bankruptcy of the 
owner of the facility.  The bond shall be refunded once decommissioning and removal of 
equipment consistent with this Ordinance is completed.  

 
 
414.14  Conditional Use Permit Application Requirements 
 

A. Applications for an SES requiring a conditional use permit shall include the following information: 
a. Name, address, telephone number, and email address (if available) of the applicant, the project 

owner, and the project operator.  
 

b. The address of the property on which the SES will be located and the property owner’s name, 
address, telephone number, and email address if available.  

 
c. Documentation, such as a deed, lease, or other agreement with the landowner, demonstrating 

the applicant’s right to use and control the property 
 

d. A topographic map that depicts vegetative cover, watersheds, floodplains, and other geographic 
information about the property and surrounding area.  

 
e. A conceptual description of the project, including the maximum number of modules, mounting 

type (fixed-tilt or tracking), system height, system capacity, total land area covered by the 



system, and information about all associated structures or facilities such as transformers, 
substations, feeder lines, and battery storage.  

 
f. A conceptual site plan including property lines, zoning classification of the property and all 

adjacent properties, existing buildings and proposed structures, the proposed location of the 
solar equipment, transmission lines, any associated structures and facilities, and substations. 
The conceptual site plan shall also identify existing and proposed temporary or permanent 
roads, drives, and parking, fencing or other methods to ensure public safety, and a visual buffer 
plan demonstrating how proposed visual buffers will effectively screen the proposed SES from 
adjacent properties zoned for residential use.  

 
g. A map from the Natural Resources Conservation Service identifying prime farmland and 

farmland of statewide importance (if in a district zoned as agricultural), documentation from 
the U.S. Fish and Wildlife Service regarding the presence any identified critical habitat for rare or 
endangered federal or state species. The application shall also contain a Federal Emergency 
Management Agency map delineating floodplains, shall include evidence of any water quality or 
stormwater permit needed for the project, and shall contain a letter from the State Historic 
Preservation Office regarding known archaeological or cultural resources listed or eligible for 
listing on the National Register.  

 
h. Information demonstrating that approval of the SES will not result in any disproportionate 

individual or cumulative environmental burden on low-income communities or communities of 
color.  

 
i. Proof of adequate casualty and liability insurance covering installation and operation of the SES;  

 
j. A description of the measures that will be taken to minimize erosion and sedimentation, and to 

promptly stabilize and revegetate disturbed areas with native vegetation.  
 

k. Where the applicant for a Conditional Use Permit is also seeking a construction certification 
pursuant to KRS 278.700 – 278.716, the applicant may submit a copy of a complete state siting 
board application and site assessment report meeting the requirements of KRS 278.706 and 
278.7008 in lieu of the above requirements of Section 414.14 (A) a thru g 

 
l. A decommissioning plan prepared by a registered professional engineer, and updated every 

seven (7) years, containing the following:  
i. The anticipated life of the project and defined conditions upon which 

decommissioning will be initiated; 
ii. The estimated decommissioning cost, including removal of the SES and related 

foundations, pads, underground collector lines and roads, and the salvage 
value of any equipment in current dollars and the calculations supporting the 
decommissioning estimate. The estimated salvage value of the material using 
current, publicly available material indices and/or firm quotes from a 
decommissioning or recycling company experienced in the decommissioning of 
SES, shall be provided. The Board of Adjustment or other authority having 
jurisdiction shall consider the salvage value identified in computing the 
amount, if any, of financial assurance required under subsection iv.  



iii. The manner in which the project will be decommissioned, including provision 
and a timetable for the removal of all structures and foundations, and for the 
revegetation and restoration of the property to its original condition or a 
condition compatible with the zoning of the parcel(s); d. The party responsible 
for decommissioning.  

iv. A performance bond, letter of credit, or other financial assurance payable to 
[Board of Adjustment or applicable governmental unit], sufficient to cover the 
net costs identified in subsection 9b and to assure that decommissioning of the 
site can be achieved by a third party in the event that a permittee defaults in 
that obligation, which financial assurance shall be provided prior to 
commencement of construction; 

 
b) A conditional use permit issued by the appropriate Board of Adjustment shall include, at a 

minimum, all requirements of Section 6 of this Ordinance, and any additional conditions 
deemed by the Board necessary or appropriate pursuant to KRS 100.237 to allow the proper 
integration of the proposed SES into the zone and location in which it is proposed.  

 
Public Notice and Public Comment 
 
Public notice of an application for a Conditional Use Permit for a Ground-Mounted SES shall conform 
to the public notice requirements generally applicable to conditional use permit applications. The 
public notice and hearing requirements of this Chapter shall be in addition to and independent of any 
local hearing conducted pursuant to KRS 278.712 

 


